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Although the decision of every such case as this, involving as it does the 
construction of a statute, must depend largely upon its own circumstances 
and the wording of the particular statute in question, it may be noted that 
the tendency of the decisions seems to be toward applying the prohibition to 
all beverages containing alcohol, no matter in what minute quantities. Ap- 
parently, the sale of substitutes for the liquors which are recognized as intoxi- 
cating is not favored by the courts. In State v. Yager, 72 la. 421, 34 N. W. 
188, the court said: "A large part of the evil attendant upon the use (of 
fiquors) may be done, though the particular use may not result in intoxication. 
The habit and appetite may be formed. Evils are sometimes dangerous in 
proportion to their insidiousness." It has been held that statutes prohibiting 
the sale of "malt liquors" apply to all malt liquors, whether intoxicating or 
not, in the following cases: United States v. Cohn, (I. T.) 52 S. W. 38; 
State v. O'Connell, 99 Me. 61, 58 Atl. 59; People v. Cox, 94 N. Y. Supp. 526, 
106 App. Div. 299. But in ex parte Gray, (Tex.) 83 S. W. 828, it was held 
that the sale of a non-intoxicating malt tonic was not prohibited by such a 
statute. The decision in the principal case was rendered upon a rehearing, 
and reverses the former opinion of the court in the same case, reported in 
114 N. W. 411. Letton, J., with/ whom Barnes, J., concurred, dissented, on 
the ground that the liquor law of the state had, for nearly forty years, been 
interpreted by administrative, executive, and judicial officers as prohibiting 
the sale of merely those liquors which are intoxicating, and that to hold that 
it prohibited the sale of a non-intoxicating liquor amounted to judicial legis- 
lation. 

Landlord and Tenant— Change in Law Preventing Use of Part of 
Premises — Abatement of Rent. — A landlord leased to a tenant a hotel de- 
scribed as consisting of the office, bar, etc. After the commencement of the 
lease, and before its termination, the legislature passed an act prohibiting the 
sale of alcoholic, spirituous, malt or intoxicating liquors. Held, in the 
absence of any provision in the contract of lease for that purpose, the tenant 
was not entitled to a reduction or proportional abatement of the agreed 
rental. Lawrence v. White, (1909) — Ga. — , 63 S. E. 631. 

This is the first time the Supreme Court of Georgia has passed upon this 
exact point. The principal case, although in accord with the cases that have 
been decided upon this point in other states, is based upon analogies, one of 
which suggests the possibility of a contrary decision being rendered upon a 
similar set of facts. The Civ. Code of Georgia, 1895, § 3135, declares, "the 
destruction of a tenement by fire, ■ * * * * not caused by the landlord, 
or from the defect of his title, shall not abate the rent contracted to be paid." 
The court in the principal case, in substance says that legislative action pre- 
venting the lessee from using the premises in the manner for which they were 
leased works no greater hardship than the above statute. But some of the 
states, among them New York, Ohio, and Minnesota, have by statute shifted 
the burden from the tenant and excused him from the payment of rent when 
the leased building is destroyed by fire or the elements. 3 N. Y. Rev. Stat. 
(Birdseye Ed. 3, 1901), § 197; Ohio 4113; Minn! 1894, § 5871. The reason 
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for § 3135 Ga. Civ. Code supra, the holding of the principal case and other 
cases in accord therewith, is that a tenant who contracts unconditionally to 
pay rent, will be held to his agreement unless disturbed in his possession by 
such acts of the landlord as amount to an eviction. It is not sufficient to show 
that the landlord was an advocate of local option and instrumental in having 
a local option law put into effect. Baughman v. Port man, 14 S. W. 342 (Ky. 
Ct. of Appeals). 

License — Parol Permission to Use Lands — Revocation of. After 
Expenditures by Licensee. — The owner of land orally gave to another a 
license to occupy and use the premises while employed by parties who had 
leased the land for oil and gas purposes. The licensee, at his own expense, 
and with the knowledge of the landowner, erected buildings upon the prem- 
ises. Held, that the license was revocable, and that it was revoked by the 
death of the licensor. Fowler v. Delaplain, (1909), — Ohio St. — , 87 
N. E. 260. 

The authorities are in conflict upon the question as to whether a parol 
license to use real property may become irrevocable. See 4 Mich. L. Rev. 
660. It has frequently been held, under a variety of circumstances, that when 
a licensee has incurred expense in acting upon the faith of the license, equity 
will not allow a revocation of it. In view of the statute of frauds, however, 
the only support in principle for such a doctrine must rest in the theory of 
part performance of a parol contract to grant or convey the interest in land 
which will result from making the license irrevocable. This can apply only 
where there has been some such contract, and not to the case of a mere naked 
license. Ezving v. Rhea, 37 Ore. 583, 62 Pac. 790, 82 Am. St. Rep. 783, 52 L. 
R. A. 140; Hathaway v. Yakima Water, etc., Co., 14 Wash. 469, 53 Am. St. 
Rep. 874, 44 Pac. 896; Nozvlin v. Lumber Co., 119 Mich. 406, 78 N. W. 338; 
Thoemke v. Fiedler, 91 Wis. 386, 64 N. W. 1030. The principal case comes 
within the recent ruling of the same court in Yeager et al. v. Tuning et at., 
86 N. E. 657, where it was held that a parol license to construct a telephone 
line upon land was revocable by the licensor, after the line had been con- 
structed. The subject is very fully discussed in the note to Pifer v. Brown, 
49 L. R. A. 497. 

Mandamus — Nature of the Remedy. — The constitution of North Caro- 
lina makes the duty of levying an annual tax for school purposes peremptory 
upon the Board of County Commissioners. It likewise directs the County 
Board of Education to submit to the former board an estimate of the neces- 
sary amount needed. Where the Board of Education sought by mandamus 
to compel the Commissioners to levy a tax in accordance with the estimate 
submitted, it was held, mandamus would not lie, (Clark, C.J., dissenting). 
Board of Education of Cherokee County v. Board of Commissioners, (1909), 
— N. C. — , 63 S. E. 724. v 

This case is not important in that it announces any new principle of law 
or even presents.a close application of an old one. We note it here, principally, 
because of its great value as defining the nature and extent of mandamus. 



